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MARSHALL, Ch. J. delivered the opinion of the Txe U.8.
court, -that in such a case, where there has beena: Evavs.
nonsuit, and a motion to reinstate overruled, the \wew—y—=
court could not interfere. o

Judgment affirmed.

’YEATON AND OTHERS, CLAIMANTS OF THE
SCHOONER GENERAL PINKNEY AND CAR-
60, v. THE UNITED STATES.

i —

THIS was an appeal from the sentence of the Iy admiralty
circuit court for the district of Maryland, which 01;:?5:8 an e:S;
condemned the schooner General Pinkney and car- P eriencas
go, for breach of the act of congress prohibiting auggféher; .
jntercourse with certain ports of the island of St. 2 e Fo58
Domingo ; passed February, 28th 1806. Fol. 8. p. in the appel-
11. This act was limited to one year ; butby the act of e court as
February 24th, 1807, it was continued until the end had been pro-
of the then next session of congress, when it nopreed:

. . 3 . the law
expired on the'26th of April; 1808. under which
N ﬂt]'e S!(zintence

, The schooner General Pinkney, on the 23d of tion was, pro-

August, 1806, was cléared from Alexandria for nouncedberer
de- ith . T pealed . * afiéf

St. Fago de'Cuba with a cargo, but went to Cape sentence in
Frangois in the island of St. Dominge, one of the ]the éourt be-
prohibited fports. _On her 1eturn, she was seized gro ﬂ?,’;? 32,';
on the 17th of November, 1806, and libelled on tence in "the
the 5th of January, 1807, and condemned in the 1‘}:5:3}“‘,;’0 cehe
district court on the 23d of July following, which tence of cpn-
condemnation was affirmed in the circuit court on g:m“;‘l{g:o?:
the 7th of November, from which 3entence the ced;  unless
claimants immediately appealed, in open court, to some speciil
A . provision be

the supreme court of the United Statés, then next made for that

to be holden on the first Monday of February, 1808, Fumose by
where the cause was continued until the present

term.
© L. Vol V. N
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The only:question now argued was, whether
this court could now affirm the sentence of coun-
demnation, inasmuch as the law which created the
forfeiture, and authorized the condemnation, had
expired?

G. Lee, Martin, Harper and Youngs, for the ap-
pellants, contended that, in all cases of admiralty
and maritime jurisdiction, an appeal suspends en-
tirely the sentence appealed from;-and that in the
appellate court- the cause stands as if no sentence
hadbeen pronounced. 1 Browne’s Civil Law, 495.
501. 1 Br. Parl. Cas.70. 590. Rocifort v. Nugent.
2 Domat, 686. 2 Browne's Civil Law, 436, 437.
8 Dall. 87. 114. 118. Penhallow v. Doane. 4
Cranch, 2. Fennings v. Carson. Id. 443. United
States v. The Betsey & Char lotte. Purker, 72.

If then the case stands as'if no sentence of con-
R - - .
demnation has been passed, the question arises,

.can this court .now proceed to condemn the vessel

when there is no law authorizing a . condemna-
tion?

The act of congress makes no provision for the re-
eovery (after the expiration of the act) of penalties
or forfeitures which had been incurred under that
act during its existence.

And_in such cases the law has always been un-
derstood to be, that the penalty or forfeiture can-
not be enforced, nor the punishment inflicted. The
court has no longer any jurisdiction in the case.
2 East’s Cr. Law, 576. Fones’s case. 1 W. Bl. 451.
Tilier®s case. 4 Dal. 373. 1 Halg, 291. The'cass
of the United States v. Thecargo of the ship Sophia
Mug dalena, before Fudge Davis, at Boston, and a like
ease before Fudge Hall, at New-Orleans. 1 Granch,
105. United States v. Schooner Peggy, ’

Rodney, Attorney-General, on the part of the
United States, did not controvert the priaciples con-
tended for on the other side, but in addition to the
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atithorities produced by the opposite counsel refer..
red the court to the opinion of Ch. J. Bllseworth, in'
the . case of Wiscart v. Dauchy, 3 Dal. 327. where
he says, * an appeal is a process of civil law origin,
and removes a cause entirely, subjecting the fact-as
well as the law to a review and retriali” and to
the opinion of Marshall, Ch. J.in the case of Pen-
nington v. Coxe, 2 Cranch, 61.

March Y.

Marsgarr, Ch. J. delivered the opinion of the
court 1o the following effect :

The majority of the court is clearly of “opinion,
that in admiralty cases an appeal suspends the
tence altogether; and that it is not res adjudicuta
until the final sentencg of the appellate court be
pronounced. The cause in the appellate court is
to be heard de novo, as if - no sentence had been
pussed. * This has been the uniform practice not only
.In cases of appeal from the district to the circiit
courts of the United States, but in this court ‘also.

In prize causes, the principle has never been
disputed; and in the instance court, it is stated in
2 Browne’s Civil Law, that in cases of appeal it is
Jawful to allege what has not before been alleged,
and to prove what has not before been proved. ¥

The court is, therefore, of apinion, that this cause
is to be considered as if no sentence had been pro-
nounced ; and if no sentence had been pronounced,
it has been long settled, "on general principles,
that after the expiration or repeal of a law, no
penalty can be enforced, nor punishment inflicted,
for violations of the law committed -while it was in
force, unless some special provisioh be made for
that purpose by statute.}

* Clerke’s Praxis, tit. 54,  “ Nam in appellatione o sententm de-
finitisa licet non allegata aliegare et non probata probave.”

T The cases of Iilmnt et ul claimants of the schooner Collector,
and Lewis, claimant of the schoomer Gottenburgh «. Unijted-States,
were reversed upon the sume principle.

YeaToN
v.
Tue - U. 8,
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YEA"INN The following sentence was then pronounced by
e U.s. the court:
\W

This cause came on to be heard on the transcript
of the record, and was argued by counsel; on con-
sideration whereof the courtis of opinion, that an
appeal from the sentence of a court of admiralty
brings the whole case before the appellate court un-
affected by the sentence of condemnation from
which the appeal is made, and that a sentence
of condemnation cannot be pronounced on account
of a forfeiture which accrued under a law not in
force at the time of pronouncing such sentence, un-
less, by some statutory provision, the right to en-
force such forfeiture be preserved.

The court is, therefore, of opinion, that the sen-
tence pronounced in this cause by the circuit court of
the district of Maryland, affirming the sentence of the
judge of the district court in this cause, be reversed
and annulled ; and the court, proceeding to pro-
nounce the proper sentence, doth direct that th
libel be dismissed, and the property libelled be re-
stored to the claimants, they paying the duties
thereon if the same have not been already paid.

And, on the motion of the attorney-general, it is
ordered to be certified that in the opinion of this
court, there was probable cause of seizure.

e D A
‘THE UNITED STATES ». POTTS AND OTHERS.

—— S ——

Perﬁ"”"gg cop- THIS was a case certified from the circait court
twrned up at fOr the district of Maryland. The question upon

the edge,” are which the judges of that court differed in opinion
iaple

dutics, althe’ WaSy

imported un-

f;;at?;denz} Whethier reund copper bottoms turned up at the
“raised bot- edge are hable to the payment of duty within the

toms.” meaning of the several acts of congress,



